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IN THE COURT OF SUB-DIVISIONAL JUDICIAL 

MAGISTRATE (M), GOHPUR, SONITPUR 

 

Present: A.A. Choudhury, SDJM (M), Gohpur 

Date of Judgment: 27.04.2022. 

 

Case No. MR-17/2019 

U/S 125 Cr.P.C 

  (FIR No. NIL, Dated. NIL, P.S- NIL) 

 

COMPLAINANT State of Assam 

(Complainant: - Smti. Jamuna 

Sinte) 

REPRESENTED BY Mr Jonmoni Saikia, Ld. Advocate 

ACCUSED Sri Dipak Kardong 

S/O- Sri Khargeswar Kardong 

Vill- Mayong Gaon, P.S- Halem  

Dist- Biswanath, Assam. 

REPRESENTED BY Ms. Malaya Doley, Ld Advocate 
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Date of offence NIL 

Date of FIR NIL 

Date of Charge Sheet NIL 

Date of framing of charges NIL 

Date of commencement of evidence 31.12.2019 

Date on which judgment is reserved 20.04.2022 

Date of judgment 27.04.2022 

Date of the Sentencing Order, if any NIL 
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 IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (M),  

                                                   GOHPUR. 

M.R. 17/19 

U/S 125 of the Code of Criminal Procedure, 1973 

Smti  Jamuna Sinte 

W/o. Dipak Kardong 

Vill: Jariguri, Mukaligaon,  

P.O.& P.S. Halem 

Dist: Biswanath, Assam.  

...... 1st party/Applicant. 

Vs 

Sri Dipak Kardong 

S/o. Khageswar Kardong 

Vill: Mayong gaon. 

P.O. & P.S.Halem,  

Dist: Biswanath, Assam.  

  ............. Opp . Party/2nd party. 
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Present:    Sri.  A.  A. Choudhury, S.D.J.M (M), Gohpur 

For 1st party/Applicant:    Sri. J. Saikia, Ld. Advocate 

For Opp. Party/respondent:  Smti. M. Doley, Ld. Advocate 

Argument heard on:    20.04.2022. 

Final Order delivered on:   27.04.2022. 

J U D G M E N T  

1. The instant application U/s 125 Cr.P.C. has been preferred by 

the applicant wife seeking relief of monthly maintenance 

amounting to Rs. 10,000/- (Rupees ten thousand) for herself 

from the Respondent/Opposite Party/2nd party, who is the 

husband of the applicant. 

2. The case of the applicant/aggrieved person (hereinafter called as 

the 1st party) is that the marriage of the 1st party was 

solemnised with the Opposite party/respondent (hereinafter 

called as the 2nd party) on the 09th of ‘Fagun’ (month of 

Assamese calendar), 2018 as per Hindu rites and customs. Both 

the parties thereafter cohabited together at the matrimonial 

house of the 1st party.  

3. After some days of marriage, the 1st party was subjected to 

physical and mental cruelty by the 2nd party and his family 
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members. 2nd party often beats the 1st party demanding dowry. 

This continued for 6-7 months. Being helpless, the 1st party 

obliged as per the demands of the 2nd party. On many occasions 

the 1st party took money from her parent’s house and paid a 

total sum of Rs.1,50,000/- (Rupees One Lakh Fifty Thousand 

only) to the 2nd party. The parents of 1st party had to take loans 

from a self help group to pay the money. 2nd party spent the 

money on frivolous activities. In the month of Bohag of 2019, 2nd 

party again demanded dowry and drove away the 1st party to 

her parent’s house. Thereafter the parents of 1st party went to 

the house of 2nd party and after some understanding, gave him 

some money and left the 1st party at his house.  

4. Again on 28.06.2019, 2nd party, in an intoxicated state, inflicted 

physical and mental torture on the 1st party demanding dowry 

and also driven the 1st party out of the matrimonial house with a 

threatening not to return back to her matrimonial house or else 

to face dire consequences.  

5. It is stated in the petition that 2nd party is able bodied person 

with sound financial condition. 2nd party has a tea garden, a 

betel-nut farm as well as agricultural land. Monthly income of 2nd 

party is about Rs. 20,000-25,000/- from all sources. 1st party has 
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no source of income and her parents are also very poor. Hence, 

the maintenance petition.  

6. In the Written Statement, the O.P, namely Sri. Dipak Kardong 

inter-alia stated that he had married the 1st party on 10th of 

Fagun month of year 2018 as per social customs and were living 

together in his house since then. The 2nd party denied having 

subjected the 1st party to any form of cruelty or having 

demanded dowry or driving the 1st party out of the matrimonial 

house. 2nd party denied having received any money from the 1st 

party or her parents as a result of dowry demand. That the 1st 

party has left his house out of her own volition and he has not 

forced her out. The O.P. also claimed that he had tried to bring 

her back from her parent’s house but 1st party refused to 

returnback. Further, the O.P. stated that he does not own any 

tea garden or betel-nut farm and makes his living on simple 

agricultural income. Therefore, 2nd party is unable to pay interim 

maintenance of Rs.3000/- and monthly maintenance of 

Rs.10,000/- to the 1st party. 

7.  In evidence, the 1st Party has submitted evidence-on-Affidavit of 

03 witnesses including the 1st Party and has also submitted 

Affidavit on Assets and Liabilities, whereas, the O.P has neither 

adduced any witness nor submitted Affidavit on Assets and 
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Liabilities. Cross examination of PW 3 was closed vide Order 

dated 28.01.22 as the 2nd party remained absent without any 

steps on several dates. 

8. 1st party namely Smti. Jamuna Sinte in her evidence on Affidavit 

has reiterated her averments made in the application/plaint 

inter-alia stating that 1st party is the legally wedded wife of the 

2nd party namely Dipak Kardong and after marriage both parties 

cohabited together at the house of 2nd party. 1st party has 

reiterated about the torture, cruelty, demand of dowry and 

driving 1st party out of matrimonial house as averred in the 

application/plaint. 1st party has also reiterated that 1st party has 

paid aggregate sum of Rs. 1,,50,000/- (one lakh fifty thousand) 

as dowry to the 2nd party. On 28.06.19 the 2nd party in 

intoxicated condition has beaten the 1st party demanding dowry 

and thereafter driven the 1st party pout of her matrimonial 

house. 1st party also reiterated deposing that 2nd party has a tea 

garden, a betel-nut farm as well as agricultural land. Monthly 

income of 2nd party is about Rs. 20,000-25,000/- from all 

sources. 1st party has no source of income and hence sought 

monthly maintenance amount of Rs. 10,000/0 (Rupees ten 

thousand) per month.  
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9. In cross examination, PW 1 stated that her marriage was 

solemnised on 09th day of Aghan, 2019. 1st party has not defiend 

the area of tea-estate of 2nd party. Parents and an elder sister of 

2nd party stay at the same house. 2nd party has no means of 

income. PW 1 has denied the statements put to her by the ld. 

defence counsel. 

10. PW 2 namely Sri Minaram Sinte in his evidence on Affidavit, 

deposed that the marriage between the parties was solemnised 

in the year 2018 and after marriage both parties cohabited 

together at the matrimonial house of 1st party.  2nd party has 

demanded dowry, beaten the 1st party and also subjected 1st 

party to physical and mental torture. 1st party was driven out of 

her matrimonial house by the 2nd party with a warning not to 

return back to her matrimonial house. 2nd party is financially 

sound and has a tea-estate and other agricultural land. 1st part 

has no means of income and presently staying at her parental 

house and her parents are poor.  

11. In cross examination, PW 2 stated that marriage between the 

parties was solemnised on 28th Fagun, 2018. 1st party is his 

sister. PW 2 cannot say regarding quarrel and disputes between 

the parties. PW 2 has not defined the area of tea-garden of 2nd 

party. PW 2 has not stated the monthly income of 2nd party. PW 
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2 has denied the statements put to her by the ld. defence 

counsel. 

12. PW 3 namely Sri Ajit Chinte in his evidence on Affidavit deposed 

that 1st party is the wife of 2nd party and their marriage was 

solemnised in the year 2018 and thereafter both parties 

cohabited together. 1st party was beaten by the 2nd party 

demanding dowry and 1st party was also driven out of her 

matrimonial house by the 2nd party. 1st party was beaten by 2nd 

party in Bohag of 2019 and also that a sum of Rs.1,50,000/- 

(Rupees One Lakh Fifty Thousand only) was paid by parents of 

1st party to the 2nd party. 2nd party is financially sound and has a 

tea-estate and other agricultural land. 1st part has no means of 

income and presently staying at her parental house and her 

parents are poor. Cross examination of PW 3 was closed vide 

Order dated 28.01.22 as the 2nd party remained absent without 

any steps on several dates. 

13. 1st Party has submitted the Affidavit of Assets and Liabilities, 

wherein it is inter-alia stated that the date of marriage between 

the parties is on 09th Fagun, 2018 and that since 28.06.19 the 1st 

party has been staying at her parental house. The monthly 

expenses of the 1st party is stated to be around Rs. 10,000/- . 1st 

Party has no source of income. 1st party has no children. The 



  MR 17 of 2019 
 

11 
 

monthly income of 2nd party is stated to around Rs. 25,000/-. 

The O.P has not submitted any such Affidavit. 

14. Heard the Learned Counsels for both parties and also considered 

the materials on record. 

15. From the application/plaint, evidence of the witnesses and the 

Affidavit on Assets and Liabilities of the 1st Party discussed 

above, it is seen that both the parties are marital spouses, as 

marriage between the parties has been admitted by both sides. 

It is also seen that since last 03 years, the 1st party has been 

residing at her parental house. It is stated by 1st party that 1st 

party does not have any source of income, whereas monthly 

income of 2nd party is about Rs. 20,000-25,000 but no material 

evidence has been adduced regarding the monthly income of 2nd 

party save for deposition by the PWs, wherein PW 1 is the 

complainant herself. Therefore, this Court could not come to a 

definite conclusion regarding income/financial resource of the 2nd 

party. 

16. An able-bodied male person is duty bound to provide 

maintenance to his wife/off-springs/parents being the mandate 

of law. Although no cogent evidence has been adduced 

regarding income of the opposite party, as already discussed 

above; however, in my considered opinion, taking all relevant 
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factors into account; an amount of Rs. 2,500.00 (Rupees two 

thousand five hundred) per month for the applicant wife, would 

be just and proper in the facts and circumstances of the case 

considering the rising cost of essential commodities- fooding, 

medical, clothing etc. 

17. The following Order is passed in the case. 

                                   O R D E R 

18. The case is disposed on contest by allowing the application of the 

1st party/ applicant/ aggrieved person directing the 2nd 

party/opposite party to pay monthly maintenance amount of  

Rs. 2,500.00 (Rupees two thousand five hundred) per month for 

the applicant wife to be paid within the first week of every 

current month. 

19. The aforesaid reliefs to come into force from the date of the 

institution of the application/case. 

20. Copies of Judgment and Order are to be furnished to the parties.  

 Given under my hand and seal of this Court on this the 27th day 

of April, 2022. 

 Accordingly case disposed off. 

A. A.  Choudhury,  

S.D.J.M (M), Gohpur. 
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A P P E N D I X 

Prosecution Witness:  

1. PW 1 – Smti. Jamuna Sinte.- Applicant/1st Party. 

2. PW 2 – Sri Minaram Sinte. 

3. PW 3 – Sri Ajit Sinte. 

Defence Witness: NIL 

Court Witness: NIL 

Prosecution Exhibits: NIL 

Defence Exhibits: NIL 

Court Exhibits: NIL 

 Material Objects: NIL 

A. A.  Choudhury,  

S.D.J.M (M), Gohpur. 
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       27.04.2022: 

1st party is absent with steps vide petition no. 1103/22 dated today. 

O.P is also absent with steps vide petition no. 1104/22 dated today 

Final Order is passed in this case today in separate sheets in 

presence of ld. counsels of both sides. 

Keep the Final Order alongwith the Case Record. 

The effective portion of the Order is as follows: 

 

O R D E R 

18. The case is disposed on contest by allowing the application of the 

1st party/ applicant/ aggrieved person directing the 2nd 

party/opposite party to pay monthly maintenance amount of  

Rs. 2,500.00 (Rupees two thousand five hundred) per month for 

the applicant wife to be paid within the first week of every 

current month. 

19. The aforesaid reliefs to come into force from the date of the 

institution of the application/case. 

20. Copies of Judgment and Order are to be furnished to the parties.  
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 Given under my hand and seal of this Court on this the 27th day 

of April, 2022. 

 Accordingly case disposed off. 

A. A.  Choudhury,  

S.D.J.M (M), Gohpur. 

 

 

 

 

 

 

 

 

 


